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Introduction
1.1

P

Pegasus Group is instructed by the Co-operative Group (Co-op) to submit supplemental
consultation announced in late March 2023.
12.

representations to the emerging Down Ampney Neighbourhood Plan (NHP), following re-

As set out in our Regulation 14 representations submitted in February 2022, the Co-op has
retained control of significant amounts of land around and within the village. As some of these
may form potential future development sites, the Co-op has a keen interest in the NHP.
These interests are again highlighted in red below.

\ \
\
\v

14.

Figure 1: Co-Op Land Interests at Down Ampney
It is understood from the explanatory text accompanying the latest round of Regulation 14

consultation that this is necessitated by AECOM on behalf of Down Ampney Parish Council
having produced an entirely new Design Guidance and Codes document to replace the
accordingly.

1.5.

original Appendix 1 of the first draft. The appendices of the new draft have been re-numbered

Upon review, we note that there are a number of other significant changes to the policies and
format of the draft NHP and therefore these supplemental representations, which are to be
and Codes document described above.

read alongside our earlier representations, address these together with the Design Guidance
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1.6. Accordingly, these supplemental representations will address only those matters in respect
of which the latest Regulation 14 Plan significantly differs from its predecessor, and our
previous comments should otherwise be regarded as remaining our substantive response.

17. Notably, since the previous representations submitted in February 2021, planning application
21/04185/0UT (Land South of Charlham Way, Down Ampney), relating to the proposed
erection of 8no. dwellings, has been refused by Cotswold District Council and a subsequent
appeal (ref. APP/F1610/W/22/3292635) dismissed in October 2022,

1.8. The draft NHP evidence relies, inter alia, on the appeal decision in relation to the proposed
designation of Local Green Space (LGS), a point to which these representations return later.

May 2023 | CM / CE | P19-1801 4



P

2. Chapter 4 - Landscape

21 This chapter has been updated, inter alia, to reflect feedback from a ‘special exercise’
undertaken in May 2022 to gather residents’ suggestions of ‘Notable Vistas’ around the
village that should be protected and managed through the policies of the emerging plan.

2.2. This exercise has resulted in the previous plan showing four directional view cone vistas
identified around the central core of the village being replaced by a new, non-directional plan
doubling the number of ‘Key Vistas’ to eight, as shown below.
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Figure 2: Draft NHP ‘Notable Vistas’ Plan
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27.

2.8.

2.9.

2.10.
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212

P

Confusingly, the plan is dated October 2021 and, also having regard to the supporting text, it
is unclear exactly when, how and with what degree of critical scrutiny the plan has been
prepared for inclusion within the current, second Regulation 14 plan.

We set out in our previous representations that a simple ‘nominations’ process is not an
appropriate or reliable means of formulating policy in of itself, and that a robust, independent
Landscape Visual Assessment/Appraisal (LVA) would be an essential precursor to any
protectionist policies arising in this regard.

It is not apparent that any such exercise has been carried out in this instance, and therefore
our concerns at this lack of diligence must only be amplified with the introduction of an
additional 100% of such vistas.

It is also of considerable concern that the identified vistas show neither a viewing direction
nor distance and that they lack clarity on whether the circled numbers represent the point
from which the view receptor is stood (several of which are not publicly accessible) or the
subject of the view. Some appear to be capable of being both, but this is altogether unclear.

Similarly confusing, although couched in the context of a ‘landscape’ policy, is that the
photograph used to illustrate Notable Vista no.2 ‘Church Lane’ shows a view along the road
which, although framed by a verdant setting, is chiefly informed by the quality of its historic
built environment, as the image shows.

Noting that this resource is already protected by the considerable statutory designation in
the form of a Conservation Area, this becomes something of a jarring inclusion within the
draft policy’s scope and is likely to further confuse consideration of future development
proposals against the plan when adopted.

The supporting text at Paragraph 5.5.2 states, inter alia, that “To maintain the close
connection between village and countryside, any new development must seek to ensure that
not only do the new houses benefit from views across fields but all existing houses close
connection with the countryside is not affected or compromised.”

In practice, this becomes a near impossibility, and it is wholly unclear why all new
development should require such views when purchasers would exercise their own
judgement as to the kind of property — and view — they wished to possess.

Likewise, by its very nature new development on the edge of any rural village will inevitably
affect other dwellings’ connection with the countryside, whether positively, negatively or
neutrally, and so as a policy aspiration this is plainly unrealistic if the plan seeks to deliver
growth, however sensitively designed and located.

Draft Policy LP1, ‘Notable Vistas’, states in full:
“The notable vistas (identified on Figure 3.6) should be conserved.

Development affecting the notable vistas should be designed in such a way so as not to
have a significant adverse impact on their visual quality and amenity.

Where such an impact is identified, applicants may have to demonstrate, through a
Landscape Visual Impact Assessment, how these impacts have been identified, the
degree of impact and how negative impacts can be avoided or mitigated.”
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215.

2.16.

217.

2.18.

2.19.

2.20.

P

We assume the reference to ‘Figure 3.6" is intended to refer to Figure 4.6 and the ‘Notable
Vistas’ plan. It is notable that the policy’s wording has been strengthened relative to its
predecessor from the earlier Regulation 14 Plan which stated:

“Development proposals should take account of the identified key vistas (Figure 3.6) and
be designed and located to safeguard their integrity. Any proposal which would have an
unacceptable impact on an identified key vista will not be supported.”

In policy terms, the need to ‘take account’ of key vistas and to safeguard their ‘integrity’
represent different tests to avoiding any ‘significant adverse impact’. Given how vaguely
defined the identified ‘notable vistas’ are, lacking even the simple view cones indicated on
the early 'key vistas’ plan and with no meaningful analysis of what makes them ‘notable’, the
policy considerably lacks precision.

The likely result is that the policy, in its present form, would prove unworkable, as it does not
define the qualities of the vistas that it seeks to protect, other than ‘visual quality and amenity’
and does not identify any physical extent over which the policy applies.

Coupled with the increased number of Notable Vistas and other shortcomings of their
identification and further critical assessment, the policy as currently worded does not
present a clear test against which proposals may be considered, particularly where these are
accompanied by their own LVA/LVIA and is likely to cause frustration to all parties engaging
with the decision-making process.

As set out in our previous representations, in the absence of a robust evidence base to
support the identification of these vistas, Policy LP1 and the relevant supporting text should
be removed from the Plan.

Alternatively, we would suggest that a Landscape Visual Appraisal/Assessment is prepared
to identify and robustly assess vistas within the village that are genuinely worthy of
protection. The NHP could then identify these and set out policies to secure their protection
based upon evidence.

In respect of proposed Local Green Space (LGS) designations, we have made
representations previously in this respect and welcome the reduction in number of proposed
designations from three (with the third being split across parcels 3a and 3b).

Notwithstanding, we remain firmly opposed to the designation of ‘Site 1, identified as the Field
Opposite School, in front of Duke’s Field (also indicated as ‘Duke’s Meadow'), as shown below,
as LGS.
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Figure 3: NHP Local Green Space Designations Plan

Our reasoning for opposing this designation remains as before, namely that the proposal fails

against Criterion (b) of Paragraph 102 of the Framework in that no compelling evidence has
been presented suggesting:

“The LGS is demonstrably special to a local community and holds a particular local

significance, for example because of its beauty, historic significance, recreational value

(including as a playing field), tranquillity or richness of its wildlife”,

As previously set out within the Landscape Statement submitted with the previous
representations, LGS designation is inappropriate in respect of Site 1 because it:

e Is unremarkable and has unremarkable inherent natural beauty;

e Is recent in origin being enclosed and defined by neighbouring 20" Century
developments and has no historic significance;

e Isin private ownership and so has no recreational value to the community;

e Reference to the site as a 'village green’ is misleading as it comprises an unremarkable
and undesignated private parcel of farmland surrounded by 20th century housing;

e Is subject to disturbance from neighbouring developments and traffic and cannot be
considered tranquil; and

e Possesses habitats of limited ecological interest and biodiversity.
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Again, no clear evidence has been provided to suggest that the local community takes a
vastly different view, with the draft policy’s supporting text stating:

“The Field is the last remaining green space in the village. In 2003 CG Property (part of
the Co-operative Group) produced a pamphlet entitled "A Future for Down Ampney" to
encourage comment and discussion. In this document The Field was described as
"Potential New Village Green" and one of the issues was "Village Green". Much else
described in the pamphlet has occurred or is in progress, for example The Old Estate
Yard, "‘Broadway Farm’, the extension to Duke's Field, and Rooktree Farm development.

Although there is no physical access to The Field, despite what was indicated during the
planning application for the original Duke's Field development, recreation does not stop
at physical access: there is benefit in the visual impact of the field and livestock in the
centre of the village. This last remaining village open space contributes significantly to
the character of the village.”

Any resemblance to a ‘village green’ therefore appears to be predicated on speculative
statements about the land’s potential role by developers some considerable time ago, rather
than any recognition of this specifically by local residents, as we set out in our previous
representations.

In respect of indications that the land functions as a ‘visual village green’ or ‘virtual village
green’, it cannot be overlooked that these do not recognise that public access — as a pleasant
meeting place, venue for local events, remembrance, etc. — is perhaps (alongside being
‘green’) the primary defining characteristic of a village green; a characteristic conspicuously
absent in this instance.

The draft Plan’s inference that, although inaccessible, to the public the field nonetheless
offers recreational value on the basis of its visibility is tenuous at best; any value in this regard
is more likely to be incidental to some other genuine recreational activity such as
walking/cycling along neighbouring routes, rather than an independent exercise in looking at
a field in and of itself.

It should also be noted that, although not an exhaustive list, contribution to ‘character’ is not
one of the considerations identified at Criterion (b) and sits apart from the more readily
quantifiable attributes set out therein. Even if taken as contributing to some prevailing local
character, there are already policies in place to protect this at a national and district level,
with recourse to LGS designation a considerable overreach.

The supporting assessment goes on to state:

“As part of the Neighbourhood Plan production a questionnaire was produced to gauge
residents’ views. One question entitled "Our Natural Environment" sort [sic] views on the
green and open areas in and around the village.

Seventy-eight percent of respondents wanted all spaces to be protected while about
44% wanted some spaces to be protected. The comment section was filled in on 90
questionnaires of which 31 specifically mentioned The Field.”
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Again, these comments are not representative of a particular local significance, nor is the fact
that the proposed LGS has some support locally a firm indicator in this regard. It is suggested
that this is a matter of ‘putting the cart before the horse’, and we would suggest that
justification cannot simply be retrofitted in this manner.

Appendix 4 now contains further justification for the proposed designation of the land as LGS,
citing previous development proposals, ultimately dismissed at appeal (ref.
APP/F1610/W/22/3292635), and the Inspector's commentary in relation the role and function
of the land.

It is telling that any reflection on any particular demonstrable value to the local community
arising from the land is altogether absent from the Inspector’s judgement, which focuses
instead on the characteristics of the site in context. It is in our view wrong to infer some
separate importance to the community from the decision and from the Inspector’s words.

Likewise, it is noted that the 31 comments specifically mentioning the field are not included
within Appendix 4 and therefore cannot be verified, and you will note our previous comment
that if 78% of respondents wanted all spaces protected, this runs contrary to the notion that
this field specifically is of exceptional local significance.

Accordingly, we reiterate that Site 1should not be designated as Local Green Space, or ‘Green
Belt by the back door’ as it is often referred to. Proceeding to seek to designate LGS as
currently proposed would result in the emerging plan’s conflict with national policy failing to
meet the basic conditions test as a consequence.
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Chapter 5 — Infrastructure - Roads, Transport
and Drainage

In respect of highway and transport matters, please refer to our previous representations.

In respect of drainage, we note slight changes to the wording of draft Policy IP1, although its
broad expectations remain largely unchanged. Moreover, the policy essentially duplicates
national and local planning policy and therefore the need for its inclusion is questionable.
Notwithstanding, we have no particular aversion to it as currently worded.

Turning to draft Policy IP2, it should be noted that the statutory undertaker for sewerage has
a responsibility to make provision for suitable infrastructure, and perceived current
shortcomings in this respect should not be seen as precluding new development.

In this respect, we would reiterate our earlier observation that accommodating a degree of
growth at rural settlements is often an effective means of prompting sometimes long overdue
system upgrades to infrastructure such as sewerage.
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Chapter 8 — Housing and Village Design

It is noted that Chapter 8 has been updated with wholly new draft policies, which are
considered below.

New draft Policy HP], ‘Village Character and Housing Density’ states, in full, as follows:

“To maintain the village's prevailing character and setting new developments should
achieve an overall density of about 12.5 dwellings per hectare. Exceptions to this will only
be supported on small infill sites within the village development boundary, and on other
sites where the applicant can demonstrate a clear need for higher densities when house
type, housing need, site constraints and available infrastructure and services indicate
such densities can be accommodated without significantly having a detrimental impact
on village character”

We strongly oppose the policy’s identification of such a low density target, as presently
drafted, and consider this conflicts fundamentally with national planning policy, which
advocates making efficient use of land as a priority, having regard to factors such as local
character, rather than the reverse.

This is made clear at Paragraph 125 of the Framework, which states, inter alia, that:

“Where there is an existing or anticipated shortage of land for meeting identified housing
needs, it is especially important that planning policies and decisions avoid homes being
built at low densities, and ensure that developments make optimal use of the potential of
each site.”

We consider it is important to take a precautionary approach to allow development to come
forward at a reasonable, although by no means especially high, density in the future, faced
with a considerable demand for housing of all types, while nonetheless having regard to the
prevailing local character.

To this end, the likely consequence of adopting an unreasonably low density target such as
12.5 dph is that more land has to be released for development as other, preferred, sites either
only deliver a small number of homes or are not built out at all due to a lack of viability.

Importantly, at this density, the pattern of new development would not reflect the existing
density of development in the village and would restrict the residential site allocations to be
built out at the quantum of dwellings required by the Local Plan. This would lead to a conflict
between the Local Plan policy and draft Policy HP1 and the consequence is that further land
would be required to meet the identified housing need in the village.

The delivery of homes making efficient use of land, while nonetheless integrating these
sympathetically with the local context, will by contrast ensure the village gains the homes it
needs while reducing the need to release additional land or expose itself to the threat of
unplanned, ‘speculative’ development proposals.

Accordingly, we would recommend that the policy is omitted and development proposals
are assessed on the basis of informed design policies, both local and national, within the
ambit of which matters of density will naturally fall in any event.
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It is noted that draft Policy HP2 follows a similar line to the previous draft Plan’s HP1, and we
welcome the additional flexibility offered by this revised wording in respect of the delivery of
bungalows within larger schemes.

We recognise the potential benefits of providing bungalows as a matter of adaptability and
accessibility, often enabling older and infirm occupiers the chance to remain in their own
home for longer. Balanced against this is the fact that in terms of design and efficiency, such
accommodation may not present the best option for a particular site.

As such, we consider the added flexibility of the policy in its current form to be a positive
modification that provides development proposals the opportunity to receive extra support,
rather than restraining schemes in a contrived manner.

Amended draft Policy HP5, ‘Design of New Development in Down Ampney’, states as follows:

“Development and dwelling design proposals shall be designed to be compatible with the
CDC Design Code and the Down Ampney Design Guidance and Codes and future
revisions or replacements of these documents.

Development should be designed in such a way that the applicant can demonstrate how
climate change impacts have been minimised or mitigated against.

Matters such as, for example, materials, development layout, dwelling mix and
landscaping and green infrastructure shall be considered as a quality matter, confirmed
at planning application stage, and shall not be materially diminished after planning
permission is granted.”

In respect of AECOM’s ‘Down Ampney Design Guidance and Codes’, as published for the
purposes of the current consultation, we have no particular concern about the methodology
adopted for the purposes of baseline assessment, which breaks down the various areas and
characteristics of the study area in a reasoned and easily followable way.

Turning to the content of the Design Codes, we are supportive of the clarification offered in
relation to where individual Codes shall apply, ensuring there is a sensible judgement made
as to the relevance of certain consideration in order that these may be explored where
germane, and rationally eliminated where not.

We have some considerable concern in respect of Code SL 04 ('lRespect Views and Vistas’)
however, as although avoiding express reference this inevitably will be read alongside the —
we consider, poorly founded — ‘Notable Vistas’ upon which we have set out commentary
previously.

It is acknowledged that views, landmarks and characteristic connections to the open
countryside, where applicable, are important considerations in the design process. However,
we consider that the apparent intention to preserve these at any cost, on the basis of
potentially a single nomination for protection, is an unsound approach that would lead to
contrived outcomes in practice.

This is echoed at Code SL O3 ‘Village Edge’, point 02, which appears to advocate the limiting
of densities in order to preserve views from existing properties to the countryside in the
event that they are enclosed by new development. This is in our view an inappropriate
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response in circumstances where the village edge has inevitably moved, and such a transition
should rationally be taken from the newly-created edge.

It is also questionable whether the objectives of point O1 would be achievable in practice,
where an approach whereby new dwellings back on to the open countryside is seemingly
advocated; in reality, the desire for privacy and security is likely to prompt some homeowners
to seek a more robust boundary treatment, such that planting of more substantial hedgerow
by developers should be considered acceptable, for instance.

We have no particular concerns or observations in relation to the finer-grain design details
advocated in the Codes and Guidance where these relate to final detailing and materials,
save to observe that depending on the immediate surroundings of a development not all of
the traditional sensitivities may apply; it would be inappropriate to adopt a pastiche of
historic design features, for example, at a site that shares no visual connection with built
fabric from which they were originally derived.

It is reassuring to note a practical approach has been adopted in respect of car parking, with
an emphasis on make early, good quality provision rather than leaving matters to individual
occupiers to make their own arrangements, which often leads to ad-hoc, inefficient and
visually deleterious parking habits. Thus we are supportive of standard BF 04 in particular.

It is noted that the Codes and Guidance repeats at 4.4 ‘Sustainable Futures’ the Cotswold
Local Plan objective that new development should exceed the Building Regulations in general,
but presumably in this context in terms of energy and resource efficiency.

Not only is this inappropriate given that the Buildings Regulations represent de facto the
standards the Government seeks to achieve, and that government could make them more
exacting if they wanted to, but also fails to take into account that the Building Regulations
themselves have increased the levels of energy efficiency required of new development
since the Local Plan has been adopted.

This objective is therefore inappropriate and would, in practice, mean that, at all times over
the plan period, the Development Plan would require something not aligned with the
Government’s expressly stated expectations in this matter.

To all other extents, however, it should be noted that we are supportive of the objective of
achieving high standards of resource efficiency and opportunities for renewable energy
through new developments, and consider that proposals that are able to demonstrate an
exceedance of current standards should be treated more favourably.

We have no comments or objections in respect of the second and third paragraphs of draft
Policy HP5, which align with the broad expectations of national and local planning policy.

Amended draft Policy HPG, ‘Green Infrastructure’, states in full:

“The network of Green Infrastructure (Gl) within the neighbourhood plan area will be
protected for its recreation, open space and wildlife value.

New G, particularly where it creates links to the existing Gl network and improves access
to the countryside for informal recreation and net gains in biodiversity will be supported.
Development will only be permitted where it retains/protects/enhances the recreational,
biodiversity, water management and other functions of the Gl network.

May 2023 | CM / CE | P19-1801 14



4.28.

4.29.

4.30.

4.31.

4.32.

4.33.

4.34.

4.35.

P

New development should enhance linkages to the wider existing Gl network and improve
access to the countryside for informal recreation, where appropriate.”

The plan included at Figure 8.9 of the emerging Plan identifies key designations, committed
and allocated development, and proposes specific areas of land as future Green
Infrastructure.

We have made representations previously in respect of this approach, and in our view while
the delivery of high-quality Green Infrastructure within new development is supported as a
general principle, attempting to guide where this should be located in the NHP is not
appropriate.

The location of Green Infrastructure within new development needs to be determined based
on a review of site-specific constraints and opportunities, and indeed the previous wording
of draft Policy HP5 acknowledged that the provision of Green Infrastructure would need to
be addressed at the planning application stage.

We therefore object strongly to the strengthening of protection of proposed designated
Green Infrastructure as indicated in the first paragraph of new draft Policy HP6. It is unclear
whether this is with the intention of conserving or preserving whatever Gl attributes the
subject land may have, however it is probable that in practice this approach would either
clash with or duplicate the general presumption that new development should provide an
element of good quality Gl.

To that end, it is recommended that the Plan should omit formal designation of Gl — not least
because the presumption may then become that other, undesignated, areas of Gl are not
worthy of enhancement — together with the first paragraph of HP6.

The remainder of the draft policy then becomes a laudable objective aligned with national
and local planning policy and capable of operating — as it should do — as part of an effective
development management process striving for positive outcomes based on the individual
merits of any one site and any one development proposal.

As an overarching point, we remain of the view that the NHP should allocate land for housing.
We have previously made representations in this respect, including the relationship to
Paragraph 14 of the Framework and the ‘added protection’ from which NHP areas may benefit
in certain circumstances.

It is noteworthy that the current proposed changes to the Framework suggest this protection
will be strengthened further, as shown below with proposed changes shown in purple:
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14.  In situations where the presumption (at paragraph 11d) applies to applications
involving the provision of housing, the adverse impact of allowing development that
conflicts with the neighbourhood plan is likely to significantly and demonstrably
outweigh the benefits, provided a#-ef-the following apply’®:

a) the neighbourhood plan became part of the development plan swe-five years or
less before the date on which the decision is made; and

b) the neighbourhood plan contains policies and allocations to meet its identified
housing requirement:.

Figure 4: Excerpt from NPPF Draft Text

4.36. As shown, the proposed changes would increase the length of time a Neighbourhood Plan
benefits from Paragraph 14 from two to five years, and omits the dependency on the Local
Planning Authority’s land supply and historic housing delivery. Critically, however, these
provisions still require that Neighbourhood Plans allocate housing, quite rightly, in our view.

4.37. The allocation of an appropriate level of housing for the village (see our previous
representations) would therefore increase the robustness of the emerging NHP considerably,
as well as enabling genuine plan-led growth and the protections offered by Paragraph 14 of
the Framework.

May 2023 | CM / CE | P19-1801 16



5.1

5.2.

53.

54.

5.5.

5.6.

57.

5.8.

P

Summary and Conclusions

These supplemental representations are prepared on behalf of the Co-Operative Group in
respect of the second Regulation 14 consultation on the emerging Down Ampney NHP.

These should be read alongside our Regulation 14 representations submitted in February
2022, the content of which remains our position where not superseded by the commentary
set out above.

Our client is supportive in principle of the intention to progress a NHP to actively shape
development within the neighbourhood area however for the reasons set out above and in
the earlier representations a number of concerns remain unresolved.

In the first instance, we have significant reservations as to the robustness of the landscape
assessment informing the proposed identification of ‘Notable Vistas’, and the revised policy
and Design Codes and Guidance that flows from this.

We consider that the approach to the identification of valued landscape features/views and
proposed management of impacts on these through the planning process is not soundly
based, and in practice would prove generally unworkable where some degree of future
change to the village edge remains inevitable.

The proposed designation of Local Green Space at ‘Duke’s Meadow’ remains a matter with
which we strongly disagree, and for the reasons set out herein and previously we consider
the identified land and supporting justification fails to satisfy Criterion (b) of Paragraph 102
of the Framework.

We are supportive of certain other elements of the draft Design Codes and Guidance,
specifically the desire to — as and where appropriate — draw on prevailing local character and
quality, and to provide pragmatic solutions to private parking arrangements through new
development.

Moreover, we would again strongly recommend that the emerging NHP seeks to allocate
appropriate housing at Down Ampney, assisting in the delivery of future, planned and
sustainable growth of the village, as is being increasingly incentivised through the current
proposed NPPF changes.
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